
Emergency Planning, Community 

Right to Know Act



On December 4, 1984, methyl isocyanate, an extremely toxic 

chemical escaped from a Union Carbide chemical plant in 

Bhopal, India. Thousands died and many more were injured. 

Some suffered permanent disabilities. Approximately six 

months later, a similar incident occurred at the Institute, West 

Virginia. These two events raised concern about local 

preparedness for chemical emergencies and the availability 

of information on hazardous chemicals.  



In response to these concerns, Congress passed the 

Emergency Planning and Community Right-to-Know Act 

(EPCRA) in 1986. EPCRA establishes requirements for 

federal, state and local governments, Indian tribes, and 

industry regarding emergency planning and “Community 

Right-to-Know” reporting on hazardous and toxic 

chemicals. The Community Right-to-Know provisions help 

increase public’s knowledge and access to information on 

chemicals at individual facilities, their uses, and releases 

into the environment. States and communities, working with 

facilities, can use the information to improve chemical 

safety and protect public health and the environment. 



EPCRA has four major provisions:

• Emergency planning (sections 301-303), 

• Emergency release notification (section 304), 

• Hazardous chemical storage reporting requirements (sections 

311-312), and 

• Toxic chemical release inventory (section 313). 



Information collected from these four requirements 

helps states and communities develop a broad 

perspective of chemical hazards for the entire 

community, as well as for individual facilities. 

Regulations implementing EPCRA are codified in Title 

40 of the Code of Federal Regulations, parts 355 to 

370. The chemicals covered by each of the sections 

are different, as are the quantities that trigger 

reporting. 



What’s New in EPCRA



Physical Hazards Health Hazards

Flammable (gases, aerosols, liquids, or solids) Carcinogenicity

Gas under Pressure Acute Toxicity (any route of exposure)

Explosive Reproductive toxicity

Self-heating Skin Corrosion or Irritation

Pyrophoric (liquid or solid) Respiratory or Skin Sensitization

Oxidizer (liquid, solid or gas) Serious eye damage or eye irritation

Organic peroxide Specific target organ toxicity (single or 

repeated exposure)

Self-Reactive Aspiration Hazard

Pyrophoric gas Germ cell mutagenicity

Corrosive to metal Simple Asphyxiant

In contact with water emits flammable gas Hazard Not Otherwise Classified (HNOC)

Combustible Dust

Hazard Not Otherwise Classified (HNOC)

















Reporting Schedules 

Section 302 One time notification to SERC, LEPC and fire department 

with jurisdiction over the facility. 

Section 304 Each time a release above a reportable quantity of an EHS 

or CERCLA Hazardous Substance occurs to LEPC and SERC. 

Section 311 One time submission of SDS or list of hazardous chemicals. 

An update is required for new chemicals or new information about 

chemicals already submitted to the SERC, LEPC, and the fire department 

with jurisdiction over the facility.

Section 312 Annually, by March 1 to SERC, LEPC, and the fire 

department with jurisdiction over the facility. 

Section 313 Annually, by July 1, to EPA, states and tribes. 



Section 313 of EPCRA established the Toxics Release Inventory. 

TRI tracks the management of certain toxic chemicals that pose a 

threat to human health and the environment. Facilities in different 

industry sectors must annually report how much of each chemical 

they managed through recycling, energy recovery, treatment and 

environmental releases. TRI reporting forms must be submitted to 

EPA and the appropriate state or tribe by July 1 of each year. 

These forms cover environmental releases and other management 

of toxic chemicals that occurred during the previous calendar 

year. 



Section 302 – Extremely Hazardous Substances



Section 302 – Extremely Hazardous Substances

Requires facilities that have an Extremely Hazardous Substance 

(EHS) at or above its Threshold Planning Quantity (TPQ) to 

report those substances within 60 days of acquisition to the 

SERC, LEPC and the local fire department.  

EPA has published a list of EHS’s and their TPQ’s.  This list is 

called List of Lists.  You can access the list by going to EPA’s 

website or on Iowa’s Tier 2 reporting webpage.  There are 

currently 355 EHS’s on the list. 



The list of EHS’s and their TPQ’s are intended to help the local 

community focus on the chemicals and facilities of the most 

concern from a community emergency planning and response 

perspective. This notification provided by facilities on the list of 

EHS’s present at their site is the basis for developing the 

emergency response plans for the communities in which they 

occupy.

In Iowa, notification is done on a Tier 2 reporting form located 

on DNR’s EPCRA webpage.

www.iowadnr.gov/epcra/tier2.html



Under Occupational Safety and Health Act Hazard 

Communication Standard (HCS) regulations, employers must 

maintain a safety data sheet (SDS) for any hazardous 

chemicals stored or used in the work place. Approximately 

880,000 products are required to have SDSs. 

• Section 311 requires facilities that have SDSs for chemicals 

held above certain threshold quantities to submit either 

copies of their SDSs or a list of these chemicals to the 

SERC, LEPC, and local fire department. 



If a new chemical is brought on site or a previous chemical has been 

updated with new information a new SDS or list of hazardous chemicals 

must be submitted to the LEPC, and the local fire department within 3 

months of acquisition. 

In an effort to reduce management burden, EPA has continually encouraged 

facilities to submit a list of hazardous chemicals – rather than SDSs – to the 

SERC, LEPC, and the local fire department.

If a list is submitted, LEPC’s have the authority to request a SDS from a 

facility owner or operator. The owner or operator of the facility is required 

to submit the SDS to the LEPC within 30 days of receiving the request.



Section 312

You must comply with Section 312 if either of the following 

conditions are met:

• A hazardous chemical that is an Extremely Hazardous 

Substance (EHS) is present at your facility at any one time in 

an amount equal to or greater than 500 pounds or the 

Threshold Planning Quantity (TPQ), whichever is lower.

• A hazardous chemical that is not an EHS is present at your 

facility at any one time in an amount equal to or greater than 

the threshold level for that hazardous chemical.



Threshold levels for non EHS hazardous chemicals are: 10,000 pounds.  

For gasoline at a retail gas station, the threshold level is 75,000 gallons.

For diesel fuel at a retail gas station, the threshold level is 100,000 gallons.

For purposes of this part, retail gas station means a retail facility engaged in 

selling gasoline and/or diesel fuel principally to the public, for motor vehicle use on 

land.  This threshold is only applicable for gasoline and/or diesel fuel that was in 

tank(s) entirely underground and was in compliance at all times during the 

preceding calendar year with all applicable Underground Storage Tank (UST) 

requirements at 40 CFR part 280 or requirements of the state UST program 

approved by the Agency under 40 CFR part 281.

However, other fuels such as M85, E85, E95, #2 fuel oil, kerosene, etc. fall under 

the 10,000 pound threshold.



What substances are exempt from reporting requirements?

Each of the following substances are excluded:

a. Any food, food additive, color additive, drug, or cosmetic, regulated by 

the FDA.

b. Any substance present as a solid in any manufactured item to the extent 

exposure to the substance does not occur under normal conditions of 

use.

c. Any substance to the extent it is used:

(1)   For personal, family, or household purposes, or is present in the same 

form and concentration as a product packaged for distribution and use by 

the general public. Present in the same form and concentration as a product 

packaged for distribution and use by the general public means a substance 

packaged in a similar manner and present in the same concentration as the 

substance when packaged for use by the general public, whether or not it is 

intended for distribution to the general public or used for the same purpose 

as when packaged for use by the general public;



(2) In a research laboratory or hospital or other medical facility under the direct 

supervision of a technically qualified individual; or

(3) In routine agricultural operations or is a fertilizer held for sale by a retailer to 

the ultimate customer.



Iowa DNR’s Tier 2 Program







 



 



 



















Elonda Bacon

Iowa Department of Natural Resources

Field Services and Compliance Bureau

502 E 9th St

Des Moines, IA. 50319-0034

515-725-0302

elonda.bacon@dnr.iowa.gov

iowa.epcra@dnr.iowa.gov

www.iowadnr.gov/epcra/tier2.html
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